®IMPROPER INVERFERINCE' BILL, 1966 AND THE BLACK SASH. - i . -

Section 2(1)(c) of the Bill provides that no person may directly or indirectly
be & member of or teke part in any 2ctivities of any organisation any of the
.- ;objects of which are to discuss or study politicel views, if members of other

" “populetion groups belong to such organisation,

2:... The effect of this Section, should it become law, would be, not that the Sesh
.becomes unlewful because it has, or its Constitution allows, "mixed" membership,
but that every member ahd every person who tekea pert in any ectivity of the Sasgh
(e.g. teakes part in a "stend".) commite en offence eimply by being a member or by
taking part in the ectivities of an orgenisstion which has members from more than

one population group. '

g S_antib:ri_'__ (2)(1)(d) prohibits sny person from directly or indirectly giving
financlel or €ny other sssistance %o any organisation which has members from more
than one population group, or from meking or prepering of disseminating propaganda
in support of 'any such orgenisetion. ' :

""" The effect b2 this Section would be thet if - &nd while the Sagh hee members
from more than one population group, #ny person who gives finsnciel apsistance
... directly or indirectly (for e.g. supporting a fete ©or ceke szle}) or assists in

-, ., 8ny wey with propégends (for e.g. printing or publishing the magazine) or in eny

other way, commits an offence. -

~"'In cons1dérine the actidn to be taken by the Sash, should the Bill become law,
it must therefore be borne in mind that ‘the Sash hes obligations end responsibilities
in this regard not anly to its members, each.and every one of them, but also to

all thoso persons who rEBIvt Oz eupporét 4b in ony wey.

_ The penslties atteches to these offences ars heavy - for s first conviction a
minimum of R300 fine and/or a minimum of six months imprigonment, For a second

or ruhsequent conviction a minimum of R1,000 and/or 12 months imprisorment plus

diefranchisement as & voter under any law (i.e.: parlismentery, provinciel end

L

municipel frenchise) for a period of five.yetra,;.. -
What is .thu Sgnh to do in view of this gituation?

Before considering possible courses of action it mey be as well to repeat that
the offences ereated by. the Bill, should it become law, relate not to the
orgenisation es such but to individuel supporters of en organisstion which actually
hes a "mixed" membership. Whether the orgesnisation im in fevour of non~racially

exclusive membership or whether its Constitution provides for non-réciel membership
.1s irrelevant to the terms of this Bill, Any action which is to be teken to
. prevent members and supporters falling foul of the law will therefore (1) heve %o
be-directed at the actual membersghip of the Sash and (b) will have to be taken
either before or co-incident with the Bill becoming law. It would not be
necessery to meke any chenge in the Constitution in regerd to membership, aims and
‘objects, principles or any other matter. What 1is required is that if and when the
Bill becomes law the Sash shall not heve members from more 'than one population

POSSIBLE OF :

A, Dissolution and ﬁqmﬁﬂ_ é-ugl_ﬂnin

The extinction of the Sash by dissolution would be a simols but certainl
dreetic me®ns of solving the question of "mixcl" mm‘barahlp,i:? abolishing allr
membership. It hee the merit (if merit it be) of relieving £11 members of the
searchins Aecision as to whether it is a greeater good to pursue ‘the principles and
objocte of the Sash in some new uni-racial but orgenised body or bodies or to pursue
them as isolated individunaels. (As &1l multi-recial organisation of the nature
defined in the Bill will be similarly ~ffected by the law, the possibility of

p:l.:*ﬂuin? the objects of the Sesh in some other non-racial organisstion does not
BT 98,
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The crux of thie propoesl, the resl isesue it raises is whether the
principles which the Sash upholds and the work which 1t does are best furthered
by the enforced ebendonment of the practice of multi-racisl membership or by the
- total extinection of the Sash.

-~ If 1t is felt thet the work of the Sash and the f urtherance of its objects
should continue on en orgenised basie, three courses are open:-

B. Disgolution of the Sash end Esteblishment of 4 Racielly separzte Orgenisations:-

The implementation of this proposal will involve meny and considersble
prectical difficulties. . Apert from such metters e8 division of funds snd assets
(which will be dealt:with under "C") there is the very reel end serious question
whether wviable separete Coloured, Indiesn and African orgenisations can be

established before the Bill becomes law,

.« Section 2(1)(b) of the Bill provides.that no person shall directly or

{ “Andirectly teke pert in or give aseistence in regard to the esteblishment or

| orgenisation of any orgenisation to which members of any other population group
. belong.

© i .This meens in effect that from thp-ﬁnmant=thl'1aw is promulgated no White
gerson c¢~n aseiet in any wey in the formetion or continuation of any Coloured,
Indian or Africen "Sesh", : : :

Therefore, in order to give o=y recl effect to the 1nﬁentiﬂﬁ'uf this proposal,
ateps will have to be s<ien suificiently well in advence of the law's promulgation
to ensure the revBblishment end continuastion of viable separate organisations.

In othe= words, the Sesh would heve committed itself to 2 course of esction and
t¢o-wen overt steps sbhorrent to it in order to meet e danger that may not erise.
This sppears to be choosing tk worst of both worlds.

C. Dissolution followed by establishment of s White Orgenisstion:

This proposal avoide the necessity uf taking eny overt sctionwell in advance
of legislation but it still inwvdlves 2l1] the other prectical difficulties

ettendant upon the dissolution of one organisetion #nd the esteblishment of &
new organisation. :

The emount of time required for the dissolution of the Sash would be sufficient
to (1) meet the provisions of ifs own Constitution end (2), enable the dissolution
to teke effect before or co-incident with the promulgation of the Act,

~ Among the practical difficulties attendsnt upon dissolution are:-

Funds =nd Assets: These would heve to be disposed of in terms of the Constitution
or, if no Constitutional provision exists, the funds would presumably have to
be returhed to donors, contributors or members. Any other sssets would heve %o

be disposed of, whether to trustees for the new orgsnisation or by some other
BEeRNs . : ] -

Contractusl Obligetions: Leeses, staff contracts, printing contracts, etc. will
hove to be terminated in terms of the relevent contracts or taken over by
trustees or some other person or body. '

Membership: All existing membership ceeses automaticelly on dissolution esnd
membership of the new orgénisation will hsve to be enrolled anew once the new
orgenisation has been brought into being., How this will affect the membership
(size) of the new organisation is a matter of conjecture. Those who have
experience 0f can®assing membership will probebly put their estimates of membership

of the new orgenisetion considerably below that of the present White membership
of the Sash, :
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Whet is, however, not & metter of conjecture is that the process of
dissolution snd, even more of re-~forming will be time and labour consuming
end since the Sash hes no unlimited resources of time and labour it seems
obvious that such consumption will be at the expense of the work st present
beingz done by the Sesh.

Whot is to be geined from dissolution end the subsequent establishment of
s uniractal Segh is not clear. To dissolve the Sash in perpetuity (Propossl A)
beceuse members of more than one population group cannot lawfully be members
of the Sagh, would show that the Sagh is so dedicated to multli-racisl memtership
that it is not prepared to exiet 28 a unirascial orgenisation. (Whether such
dedication does or should outweigh the principles on which or the aims for
which the Sesh was formed or even the terme of the Sesh "Dedication" wes argued
under "A"). But to diesolve the Sash one dey becsuse the law prohibits multi-
raéial membership and next day to set about esteblishing a uniracial orgenisation
cem gurely only harm and nowise benefit the public image of the Sash.

What prineiple is vindicated by cencelling all membership of the Sesh on
Mondey beczuse the practice of multi-racisl membership hss been outlawed snd on
Tuesdsy =sking a1l but two of the disbanded members to join a new Sash in which
the practice of uni-raciel membership is observed?

D. Resignetion of members who are not of the White group:

This action will heve the seme practicel result ae proposel "C", nemely the
emergence of an all-White orgenisetion, but, for ressons slresdy given it will
Probably have a considerably larger membership than will be achieved under
proposal "C", More important, it will achieve this r esult by more direct (in
every sense of this word) meens.

As multi-racial membership must terminste before or simultanecusly with the
Bill becoming law this proposal will require this much advance action that non-
White members will heve to be requested, in the circumstances of the Bill's
provisions, to tender resignations to take effect immediately upon promulgation
of the Act, As the non-White membership is smell, it will be posesible to teke
the necessary action between the time of the Bill's publicetion and its
promulgation as lew. This proposel hag, therefore, the very resl adventage of
requiring no abhorrent action in advance of the Bill whereszs the complexities

of the courses advocated in proposesls "B" and "C" do necessitate such advance
sction,

The practicel difficulties considered under the previous propossls -
cencellation of membership, disposal of =gsets, establishment of new orgsnisation,
re—canvassing membership — do not arise. The Sesh survives end cen continue

without pause or interruption to pursue its principles end sims end do its
work of enlightenment snd elleviation.

be
That it will/deeply hurtful to members of the Sash thet the principle of "open"
membership can no longer be translated into practice, is beyond muestion. But
if the Bill becomes law in ite present form that is the ohly wey in which the
Sesh will be atle to exist. If its continued existence is worthwhile, then
thét continuance must be ensured by sdoption of the course lesst demeging or
dengerous to the Sash.
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