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TNCOME AND EXPENDITURE

1 OCTOEER 1980 TQ %1 DECEMBER 1980
INCOME EXPENDITTURE
SATRR 250 Salaries 1 806
Sash 2 619 Rent 180
Telephone 51
Legal 388
Stationery 2 Office 248
Insurance FFund 29
Pension 61
Fares/Petrol 58
Postage >
Secretarial 45
2 869 2_869
1 _JANUARY 1981 . - 31 DECEMBER 1081
1981 1980 1981 1980
SAIRR 1 76Q 809 Salaries 10 260 6 063
Bantu Welfare 3 000 1 000 Rent 720 720
Trust
Sash 10 022 7 178 Pension 281 21h
Telephone 379 233
Stationery 2 Office 132 187
Insurance Fund 251 229
BAARB 162 162
Fares & Petrol 187 184
Legal 509 76
Postage 130 160
Secretarial 180 180
Reports 712 646
Air Fares L56
L YL 147282 2Ll




Thus, over 84 000 or approximately 42% of the Black population
in Cape Town is here without permits,

_ PERMIT PROBLEMS ) - 1 -
The bulk of our work is concerned with the permits wiskeh
Black people require in order to live and work in "white" or
"prescribed" areas of South Africa., These permits are granted

in terms of Section 10 of the Black (Urban Areas) Consolidation

LB
Box +

Act no, 25 of 1945 as amended,(see psi—ef—pld—reporsé for-text),
This legislation is designed to control the influx of Blacks ;Eﬁ
into "white" areas and has a dramatic impact on thevfamily

life and employment opportunities,ef=Blesck—people—in—South—Africe.

"l. ' "1\: I'. e
(FaMILY LIFE}m.} Wl

The rigorous application of the requirements of Section 10

".

causes extreme disruption of normal family life. These restrictions

cause daily and tragic frustrations to decent people trying

against often insuperable odds to lead the sort of life that
most people take for granted.f

—

{ﬁﬁu- Mr F,M,D, was born in Cape Town in 1955, His parents separated
- and he was sent to live with his paternal grandmother in Mount
Fletcher when he was § years old, His grandmother died in
1976 and the only way in which he was able to rejoin his father
in Cape Town was to come down on contract, - |
c His father has remarried and now has a house of his own
in Cape Town, Mr D, has been refused permission to live
officially in his father'!s house, He is supposed to live in the
single quarters, He married in 1977 mmm
| DPown (2 woman quaiifi&d to liva in Cape anﬂ)unﬂaﬁxﬁgq@hun

1041y (a)<0f the Urbsn-Areas [Acty . Jﬂmr%ave two children, ol

born in Cape Town.

i

His wife has thus far nutfﬁean allowed to place her name

'J on the waiting list for a house in Cape Town and he, as a
N\f contract worker, can never apply for a house, M*r, D has no
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relatives left in Mount Fletcher, and tells us that when he

goes up to renew his contract annually, he stays in a hotel
in Umtata,

Miss G,N,I., was born in Cape Town in 1954, Her mother had

a residence permit, and she and her brothers and sisters all
lived in Cape Town, In 1970 her mother was resettled at Sada
at her own wish hecauée she 1s a bad asthmatic, Mis G,
accompanied her mother, having been assured that she could
return to Cape Town when she was 0ld enough to take out a
reference book, ©She returned in 1972, was endorsed out and
has been here illegally ever since, Her brothers and sisters
all live here, Miss G.,N.L. came to us in 1978. Fimally,
after appealing to Dr Koornhof, she is to be allowed to apply

for a reference book here in Cape Towm,

S

Mr M,AM, was born in 1947 in Cape Town, brought up in caﬁé

i
L3 §

Town and qualified as a iﬂ“{l} (a)e In IQGE“heHwas sentenced
to 6 years imprisonment but was released in 1969 a

years for good b&hé#iﬂur. On repﬂrtiﬂgﬂtp the Cape Town
labour nrﬂice to register for work he was wrbnghf endorsed ou
(People Hhﬂ qualifr for permanant-residence under“ﬁgctian |
10 (3) {h) of the Urhan Areas Act lose their right ifhﬁautenced .

tn more tﬁhﬂ,ﬁ munths.iﬁﬁgiunnment. This does not apply, | |

hﬂﬂ&?er, to thusﬁ’born in the afént) His fadly all live here .
{and he rhmained here illegally ever Eluge. He came to this 1
Inffice in April 1981 and has now finallyﬁxhgn granted permission [

\

t in-Cepe Powney— “%Fffﬁa—ﬂ“’”fﬁfg
Gladys Solman was born in Port Nolloth in l??? In 1 she
moved with her yarants to Ealdanha. Her parenta are no

hY

retiring to Tsﬂmo-in the Trangkei on pension, GJadys has hfsn
tqld by ghqxszimeshﬁiﬁxfﬁlice ﬁhut ‘she too must- leave the ar&a.

chever, she 'gunalifies in her own right and her qualificatlﬂn



-l -

to.remain) should not be-affected ¥y her parents' rétirement.
ﬁhﬁ*;fihe right of the wife of a qualified man to a 10 (1) (¢)
permit, established by the Komani decision in August 1980,
was further reinforced this year by the Cape Supreme Court
decision in the case of Virginia Yapi, This will be dealt
with in the legal section, Wives are now being granted the
permits to which they are legally entitled, but housing
remains a major problem, Hanyhives tell us of a lengthy series
of visits to the Administration Board Offices in an attempt to
provide an address which the housing officials consider not
overcrowded, Only when their housing has been judged satis=-
factory, does the wife finally receive her permit.
" Florence Silwana has been granted a 10 (1) (c) permit to reside
VUAT | in Cape Town with her qualified husband, The refusal of her
permit was reported in our annual report for 1979-1980, The
] Silwanas have been trying to get permission to live together
l since 1965, Mr Silwana has worked in Cape Town since 1930
f and married Florence Silwana in 1955, After25 years of marriage
| they can now finally live together legally in the area where

| Mr Silwana lives and works,

\ __dnce the wife has her permit, therext obstacle &orwenmsal
li¥e is to get all the children accepted as residents of Cape
Town, This is possible for unmarried daughters or sons under
the age of 18, but if the daughter is married or the son over
18, they will not be allowed to live legally with their parents
unless they can establish that they themselves fulfill the

requirements of Sectiong 16,
biJL-Lkaj :
( RMPLOTMENT ) a

1‘-\ W mnll o 8
Bee second -aspeet of permit difficulties involves those

people-—comingstog-wanting permits to work in Cape Town,
Many ed#=these have found jobs, but have been refused permission
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to take them as they are illegally in Cape Town, Only qualified
people or those who have a 10 (1) (d) permit to work in a
prescribed area may take up employment, Permits granted under
10 (1) (d) are usually contract labour permits valid for one
employer for one year, and only renewable in the homelaﬁd
magisterial district of the worker, We advise the men of
contract labour procedures, as it is only as a contract worker
Ghat a man fromoutside the prescribed area can be permitted

to take up employment in Cape Town, For women the situation
is hopeless as there is no recognized contract procedure for them,
v+ [This situation is the direct result of the Coloured labour
preference area policy and any wouldsbe employer of Black
workers has to have a permit from the Department of Manpower
Utilisation to employ Blacks, having satisfied the Department
that '"Coloured! labour is not available,

¥ vt ”The Nyanga Site crisis provided an interesting perspective
on the question of permits for those already in employment,

As the statistics in the section describing the Nyanga Site
crisis reveal, 9544% of the men and éiﬂl% of the single women
interviewed at the office were employeds, Once those who had
been deported had returned, most employers were delighted to
have their illegal workers back and went eagerly to the Langa
office in the hope of registering tkem, When this proved
impossible many expressed great frustration and disappointmentk
We heard the same story many times, Trusted workers and law-
biding employers forced into an impossible situation by the

web of regulations which keeps such tight control on the
provision of labour,

¢ One employer had pre¥iously attempted to legalise some of

his workers only to be told that they could come in on contract
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only if the employer provided accommodation, PhHe=empleyer T\<
agreed to build single~quarter housing in the township pals bob was
to-be told that there was no land available,

Mr A.,N,M, was arrested at Nyanga site and deported to Transkei

on 19th August, He spent 7 weeks waiting for permission to

_return to Cape Town, He returned on 7th October and immediately

reported to his employer of 2% years standing. His employer,

a small contractor, anxious to resume employing him, took him
to Langae He was told he could only employ Mr M on contract
and no new contracts were bking granted, Mr M was given 1L
days to return to his local labour office in the Transkei,

Mrs N,P,N, was deported to Umtata on 19th August. She
returned on 7th October, ©She had been working as a live-in
domestic worker for three years prior tdhar deportation.

During her 7 week absence her employer had to replace her, but
is now eager to re-employ her,

Va iThe desperate lengths to which people go to obtain employ-
ment in Cape Town was again illustrated for us by the following
exXample,

Three men had heedillegally employed at the docks and each
paid R25 a month for the use of a card enabling them to work,
The bribery was uncovered late last year and a police docket
opened, The men were given temporary contracts to enable them
to work legally while awaiting the expected court case in which
they were to be state witnesses, The case never materialised

and they have’mw all been endorsed out,

DOMESTIC WORKERS ) (e vl

The position of domestic workers in employment remains unchanged
from last year, The employers of illegal full-time live=in
domestic workers of long standing may appeal to the Chief

Commissioner for permits., These permits, if granted, are six



monthly or annual contracts, renewable only by the original
employer, If a domestic who has been granted such a contract
loses her jnbi, for whatever reason, permission is not granted
for her to transfer the contract to a new employer. The unfor-
tunate woman is then totally illegal once more, but with no
prospect whatever of being able to legalise herself, and with

[-EI}.L ci A hﬂll':-ﬁﬂ-"]""""ﬂ
1#%tle prospects of finding a new job, as employers are l}
Ve %

!
standably reluctant to engage wcrkergaw.ﬂag;hem
te

-

A ;hhis year we have kept separate statistics for illegal
domestic workers in full=time live=in employment., They account
for 34y@¥% of our permit problems, These are women who are
housed, employed and almost always the sole support bf the

families they have had to leave inm-erder=be—suppent,

INOENT # _Mrs V,N,V, ks a 44 year old woman, She is the sole support

f
|

of 4 children who live in Willowvale with her 83 year old

widowed mother, The mother receives an old age pension,

Mrs V,N,V, came to Cape Town in 1972 and has worked as a full=time
live=in domestic for the same employer for the last ! years,

She earns-a& R80 a month and states that there is no employment

available in Willowvale. She is now attempting to apply for

Lha permit,

The application procedure for such permits has now been
formalised, laﬂ ,épplicants are given a sheet "Guidelines to

a person wishing to note an appeal" and smpldcenby \iElabe

lguidsmihEQJé?a*regrudgggghﬁg}gﬁﬁﬂ are asked to make out two
affidavits in duplicate,



GUIDELINES TO A PERSON WISHING TO NOTE AN APPEAL

l. Reguletion 31., Chapter VIIT of Government Notice G,N, R1892¥1965
dated 3\I\)ecemhar 1965 reads inteé alia as follows: -
LY
"(1) An appeal shall lie to the Chief Commissioner under sub=-

section (1) of section 23 of the Labour Act by any

person who is aggrieved by any decision or order of 2
Municipal or District Labour Officerseesses

(2) Such an appeal shall be in the form of an affidavit,

shall set forth clearly the grounds of appeal and shall,
g within seven days of\ such decision or odder, be lodged

with the Commissioner in whose area such decision or order
Was giveNsees .- |

2e Notice of intention to appeal ishtp be given to the Registering
Officer at LANGA and thereafter thgxprncedure outlined hereunder
is to be followed: "'_

3« The Ghiaf Commissioner required typed af!;davits, in duplicate,
by both the amplnyer and employee concernéﬁihand which muﬁf
contain all fhg grounds of appeal, especially the fnllnwing' -
(a) EMPLOYER'S AFFIDAvIT-

(1) Full names and address;
(ii) Why this partlcular employee is prefe ed to a
Coloured or lqcally qualifying Emplnyee,
(iii) If appeal is baﬂed on huménitarian grounds, full
particulars are to Qg Eupplied if based on medicaﬁi;

grounds a suPpcrtlng nertificata by a medical
practitioner is tﬂ be abﬁachad-
{iﬁ)ﬁ_Particulars of/ availahle ﬁtcummudatinn'

(v) te on whigh employment commenced.
(d) EMPLOYEE'S T |
(i) Name, and identity number (V/F no.);
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(ii')\ﬁ Date on which she was ordered to leave the presms-

;ér;bed area;

(1ii) Har;%a%xztatua; .
(iv) If married, present whereabouts uf‘hgsband;

oy (v) Number, ages. and sex of all dependant.ﬁhildren
™
and their present whereabouts;

(vi) Reasons, if any, ﬁhy it is necessary that she be

permitted to be employed in the Cape Peninsula,
Please note, that if the affidavits are not posted to the

Commissioner Private Bag X3, Observatory (7935) or personally
delivered at.thg said Commissioner's office at Standard House,
Fir Street, Dbse;?aEFry within seven days after the decision
dEhiEEE&:z:ch is app;ﬁlgﬁ, it will be considered that the
pecisiﬂn s been accePt;ﬁ“hy all the parties concerned,

* % ¥ ¥ R ¥ W ¥ % ¥ ¥ X *

SQUATTERS \
The necessity for a change in government policy towards increas-
ing Black urbanisation was again highlighted this year by
problems with three different squatter communities., Crossroads,
ex Hout Bay and Table View, and Nyanga Site are different
aspects of the same problem, They have been dealt with in
drastically different ways.

crOSsRoaDS ) Wik \Sadies

The survey which we undertook in 1980 at the request of
Crossroads residents finally bore fruit in November of this
year, -{Hﬁiﬂﬂl'!é compiled an alphabetical list of over 900

Crossroads residents who had missed the Administration Board

survey of July 1979, This list was handed to the Crossroads
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[Poara ::.L.ﬂr Oy
committee and the Chief Commissioner's QOffice as the basis fnr] =

further permitss The hearings started in November 1980 but
ended when ﬁnlf*ﬁ of théiglsectinns of Crossroads had been
dealt with, This left a great many people in limbo, Finally
lists compiled by the two divisions within the Crossroads
committee and our lists were used in November #hiyg?ﬂnr in order
to grant a promised further 6 000 permits, This wouldd seem’ to
have proceeded smoothly but is not yet completed.

iu v L:ﬁha second fundamental problem in Crossroads is that of
housing. Conventional housinﬁlhas been provided in New Gr0335:
roads at astronomical mg\_pensa. 1& 700 new units have been

Thoy comga

completed and nccupiedj Rgntals are high, +snging from R18-20
to R23-50 per month, excluding water, depending on income,
A rent increase of R6=00 is proposed for this year, which has
greatly distressed the Crossroads community, In 0ld Crossroads
the rental is R7=-00 per month, including water and rubbish
disposal and sewage collection. The new increases make for an
enormous leap in rental for those moving from 0ld to New
Crossroads, and residents feel discouraged Fm‘-ﬂith:.-flrug s0. ExXpensive
conventional housing is not a feasible way of housing poorly-

paid communities,

. 1|
( EX-HOUT EEY AND TABLE VIEW ) ‘”\ AWV

In March residents of the Langa barracks were evicted as thew accamnodalie

"-i';":':lnn; ~

berrgeke-wape scheduled for renovation by a private company.
Many of those living there had been given permission to move
there.fram the squatter camps in Table View or Huyt Bay which
had been cleared in 1980, Those who did not move were subjected
to a series of dawn raids, Our panel of lawyers defended some
91 of those arrested, Most had the charges withdrawn or were

cautioned and discharged,
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i;%n April the continuation of the Langa barracks evictions
resulted in so much action in the Langa Commissioner's Court
against women with yougg children that the publicity drove Dr
Koornhof to announce at a Nationalisk Party election meeting in
the Gardens on 23rd April that "those who come for medical
treatment or to visit relatives, and would otherwise be
illegally in the area, could stay provided they found their own
accommodation and notified administration boards of their
addresses" (Gage Times, 24.4.81). Dr Koornhof said "I don't
want to read in the newspapers about bad and hurtful cases, We
are a civilised oountry," (Ibid,) However the Harrests con-
tinued emd|@n Friday 22nd May, about 50 women from the old

Hout Bay and Table View squatter communities(who had been

moved to the Langa Barracks and then evicted and had then moved
to Crossroads after being temporarily housed in local church
hall&% went, at the request of Administration Board inspectorsy
to the Langa nffice,lhinthfhay hoped that their papers would be
put in order, Instead, they were arrested and appeared in the
Langa Commissioner Court on charges under Section 10 (&) of

the Urban Areas Act, Most of them were then found guilty,
cautioned and discharged, and referred to a second commissioner
for a repatriation hearing under Section 14 of the Act,
Attorneys acting on their behalf were refused admission to the
hearing and all the women were ordered to be repatriated to

the Transkei, Railway buses which had been standing ready since
early morning were then loaded and the women with theirl¢hildren
were driven off to the Transkei, They returned by bus a few
days later, and after lengthy negotiations involving Church and
Community organisations, permission was granted for about 160

shacks to be etrecte&ﬁ,un the Nyanga border of Crossroads,
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tn‘t@af Mrs ReD, ) \(shorter edi¥ipn)
L
| Regime came to Cape Town in 1944 with her parents as a child

of 11 and has lived here ever since.anﬂ:yat;ff has taken 17
years,amd dozens of interviews and several court appearances
to obtain permissiﬁitﬂ live and work here degeddy. She was
homeless in 1964 when we first met herj later was arrested
several times in Crossroads in 1975 and finally evicted, She
then lived in Table View ﬁpuattar‘ﬁempq until last year and was
evicted many times from there, She has 7 children all born in

e

Cape Town between 1955 and 1975 and is their sole support.
Had she gone back Imgerxkerijix$omjerxierkj to her birth

place Mount Fletcher as ordered in 1979 she and her seven

e —

PO
. children would have starved., She hasbeen given permission to

i build a shack on the edge of Crossroads and to work and support

' her family.

e

* %

g R,D,

(longer edition) —

Reg™a first came to see us in 1964 uvéf“awhgusing problem,

but they
she had no hnme;Hﬁigth?E she came to se
M

again, She was wow living in Crossroads which came into e

She had“qome to Cape Tdﬁﬁhigx}ﬁhh with her paren

were dead arx

tence

in February that vea She had gone there cause she still

had nowhere to live, AlNher 7 children were born in Cape Town |

between 1955 and 1975 but sh
n 1966# She"

ve here

ad lost her right to

s evicted from Crdgsroads on 19/11/75 anaﬂm H

e

\
she was evicted several |

| .
gi?en permission to erect a shack on the edge of Crossroa
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After 38 years in Cape Town (legally until 1966 and ill

ever since and dbzens of interviews with this
to
can live and work legally HWH suppo

ice) Regina

er family. Although

she was born at Mount Fle T in 1933, she left it as a girl

of 11 and has n been there since and had she been forced

togo t e as ordered she and her seven children wqulﬂ_have

)
r

_NYANGA SITE \M- VRV
In July all the residents ef single quarters due for conversion
in Langa were evicted, Those men legally there were accommodated
in employer-built quarters, or offered beds in other single
guarters, Those illegally there, which included §kiegaid warkeyrs,
omd the families of legal and illegal workers,were left with
nowhere to go. The preeessref conversion of old single quarters
over the last yeary had resulted in a compression of the
illegal residents from other single quarters, Aslal "Fegulk
w%surprising number of peoplfﬁffected by these
final evictions, o went to the Administration

ol
Board Offices, where—they—asked for permission to remein in

Cope Town and for some form of housings. This refused, they
converged on a piece of vacant ground between the Nyanga
Administration Board offices and Crossroads, They then started
to compile a list of all those who slept out in the open on the
site, This list was later found to consist of 2 500 names,

(v~ [ On July 16th the Administration Board raided what Bas to
become known as the Nyanga Sike, and arrested over 600 people.
The Advice Office was asked to provide legal defence for all
those arrested, The first tEDD who started appearing in

court on the 16th in Langa and Han\enberg eountia were unrep-

resented and given little chance of defending themselves, Some
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enormous fines of R120 per accused were handed down, By that
afternoon our legal panel was able to act and 60 cases weregh
remanded with bail set at R30 each, This marked the start of
our continuing defence of the eventual tctaqbf over 1 500 people
arrested during continuing raids at Nyanga site. Four courts
sat at Langa (2), Observatory and Pollsmoor, The legal panel
with the assistance of other attorneys and advocates were able
to provide eenddnious pro amico defence for those accused,

who were given varying sentences from not guilty to fines of
R10, R20, or R30, or R60 suspended, The provision of adequate
defence resulted in long remand lists stretching into September,
Most accused chose to plead not guilty, arguing that necessity
compelled their presence in Cape Town, where they were able to
find work.,

¥-0nt :bn Wednesday August 19th the authorities acted again and
arreé%ed over 1 000 people at Nyanga Site, The Transkeians and
Ciskeians were separated at Pollsmoor prison, Transkeians, as
foreign natiunalsﬁwere deported under Section L4O(L4) of the
Admission of Persons to the Republic Regulation Act 59 of 1972,
The courts were thus bypassed, and those out on bail were forced
to estreat bail, The legal paneﬁ.continued to appear for the
Ciskeians all of whom were charged in court,

Cve ] On Wednesday August 25th there was a final raid at Holy
Cross Church in Nyangae. The remaining Nyanga Site people had
moved there on the afternoon of the 19th, and the Red Cross

had set up an emergency camp there at Dr Koornhof's request,
This time 349 Transkeians were deported and the Ciskeians again
appeared in court, By this time some people had appeared in
court L or 5 times,

iaﬁLL%w 11th September the legal panel had appeared for the

last of the Nyanga squatters who were still to be dealt with

c:%
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in court., The following table of sentences handed down on those
represented in September demonstrates the dramatic reduction in
sentences which orcurs when individuals are represented,
0f 50 casesp Q}LA e L LA
4 not guilty
8 cases withdrawn
3 cautioned and discharged
1 fined R10
3 fined R30
1 fined RLO
27 fined R60 or 60 days suspended and given 14 days

in which to get the necessary permission to be in

the area
2 fined RBO suspended
1 fined R90 suspended
Unfortunately it proved impossible to make similar records

for July and August,
{#’-:bePortatiﬂns under the Admissions of Persons to the Republic
Regulation Act caused untold misery, Some of those deported
were ‘egally in Cape Town, others had left children and belongings
behind and the office was besieged by people who claimed that
relatives or employees had disappeared, Transkeians arrested
in raids were held incommunicado at Pollsmoor Prison until
deportation, Only after the fact of deportatinn was it possible
to confirm that individuals had been so dealt with,
Mrs N.Z. , the wife of a contract worker, came to Cape Town
with her child because the child was ill, She ﬂhtained a
medical visiting permit and the child was treated at hospital
and recovered, Her permit expired and she was arrested in 2

raid. Her husband made frahtic efforts to contact her at

Pollsmoor,wishing only to give her clothes and money for her
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return home, but he was not allowed to see her, She has now
been deported with her baby, leaving behind aliher possessions

—. and without the money her husband wished her to have,

:‘-—Il-.-—...
A ~
<? Phwf Once the deportations had started, road blocks were set

L —

up at various points on the road from the Tramskei to Cape Town,

a These road Dblocks posed a threat to all travelling to Cape Town,
*ﬂ1h11< — A bus load of local hlack ‘women who hired a bus on Friday " ﬁ\

l Fl August“tﬂ go to A Ghurch.fnnfarEnce at Mnunt“Frere were

/held up;fur sevqpal hours ~ some
\ F

;Hnnda 2Lth, Thesé-wom . were legal idénts of Cape Tﬂ;ﬁaakh f
I
' byt /many had not had ir reference bo on them so were una 14

/

| to[ prove the fact, ce Office/phoned icials An all |/
I _.-""' |
' the townshipe and/managed to check fhat the women mualified to

“be in Cape Town and asked the officials to notify the police

___in Touws River of the facts.

Mr D.G., a young man of 20, legally resident in Cape Town,

was returning from a trip to Mount Frere when his bus was

stopped at Touws River on Monday 24th August., He was repatriated
to Cala on Wednesday 26th August, His mother then sent him his
travel document and R22 for his fare and he again embarked for
Cape Town, He was again stopped, this time at Worcester, and
sent back to HYMX Umtata, This in spite of the fact that his
travel document showed that he was legally resident at Crossroads
and emplnyed.bﬁg]hﬂmﬁuﬂ. On his third attempt - this time with

a rail warrant = he reached home after yet another incident at

Worcester during which he states that he lost his watch and was

i manhandled by the police,
QN Vam

Once in Umtata, most of the Transkeians made desperate
efforts to return to Cape Towng Some of those in search of

children or possessions were able to return, Seven hundred or
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s0, however, remained in Umtata, unable to returﬂﬁn jobs, families

or possessions,

claim_the bakkie that he had been fnf&ed to leave bahind when

dapartedggfﬁzk; has not heen able to tra |

ui}aft at the Nyanga site, ft, together with ;f’ﬁany utheggf
Ipdgseaaians, seems to-have vanished, (Mr T.Q. h
oo &I}r Koornhof stated in Parliament that 3 666 people were
deported in August and September (Hansard no. 7, September
1951,“%.391]. This figure is high because many people were
deported more than once, Some of these started returning to
Cape Town again on Wednesday 7th October, Almost all of those
who returned at this stage came from Umtata where some 700
people had been housed in local churcﬂhalls for the seven weeks
since their deportation on August 19th and 26th. They came
back with high hopes, havin'g @M, been given R60 each by the
Transkeian authorities and a document signed by the Transkeian

Secretary for the Interior and Social Services stating: -

-

Ly T "The bearer is one of the people returned from Western Cape
during August 1981, Employers inside and outside Transkei are
requested to give these people preference when they apply for

-Jg employment for which they may be qualified, Your co-operation

\:2 |is appreciated.”

Qi {u~ |A11 of those who returned did so in the firm expectation
that having established by their stand in Umtata she)fEd§ that
they had either no homes or no jobs in Transkei, they would now

be allowed to register the jobs that they had in Cape Town and
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thus obtain permits to live and work here legally. However,

after three days of anxiety we established beyond question

that there was to be no special treatment afforded the returneess
Mo concessions regarding the registration of illegal employment
had been negotiated between the Transkei and South Agrican officials
and normal registration procedures were to be followed,

This meant that men illegally in the area could only be registered
on contract, after the employers had obtained "coloured labour
clearance certificates" from the Department of Manpower, and

only if the employers would provide accommodation for the workers,
There is a shortage of 1 000 single hostel beds in Cape Town
(Hansard, v,7 1981, p.397). For women, there was to be no
possibility of registration unless they were long%term live=in
workers for whom there is a special appeal process,

[ rfhus the entire exercise resulted in precisely no change

in tﬁé status quo, After vast expense (R35 000 donated by the
South African government to the Transkei to help meet expenses
pad untold sums for transport and salaries of officials) and
incredible human suffering, many of the "squatters" were back

in Cape ann, with no change whatever in their situationm,

Vo {_;ﬁ:;;.ngﬁpenple involved in the Nyanga site debacle seem
to have merged into the lagge fillegal rrEEEREEXImXkREXaFEAIXXINe
g

nthn:xtlnmitixnntxlppllxxxnﬂxlnznx;nnnthi:xﬂnyn:tnﬂx Plack ,
o o tha "'n.pdh.*—"- LAV Mk ""“I"'*h‘ QNN 3

population of Cape ann& .
:F-.-n:.;-*r'uk"'"‘hnl- ﬂ“-"‘"-\‘ ,E}-L L lt.'-._t-%L‘“i y ":1}" L A& N “_\,xd -
__arrested—at—the Nyanga & Bites —Eﬂlf—ﬁﬂﬂ-ﬂf these subsequently

.J;#ppnabeéﬁfn—ﬂauﬁh aﬁd-waa Ea&nd nﬂt-ﬁuilty of" 11135*1
in thﬂ_araa, The -other two did not appear and were pnssibly

g v ot

=2 ) lovember the site was raided | Some
S”ffg___\i_n On Monday 16th November the site was ra m)}_ ‘ﬁ
fffffﬂﬂ- 15 women and 18 men were arrested. The women were deported

/

but it was decided that the men were to appear in court,
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charged under the Admission of Persons to the Republic Regulation
Act No. 59 of 1972, On Tuesday 17th November the 18 men were
shuttled, in custody, from the Athlone liagistrate's Court, to
Langa, to Retreat and back to Langa. It was finally decided
that they would appear at the Langa Commissioner's Court on
Thursday 19th November, to be charged under stetion 40O (5) of
the Admission of Persons Act No. 59 of 1972, This charge
carries a maximum sentence of 6 months imprisonment with no
opg¢tion of a fine, This is the first time that this Act was
to be the basis of a charge in the Commissioner's court.y
.m.ijThe 18 men appeared on the 19th, were refused bail and
remanded to 26th November, The case against one man was with-
drawn as he was on a valid contract. That afternoon as the
prisoners were being transferred from the court cells to the
v_an to take them back to Pollsmoor, nine of them escaped,

On Friday morning, the gttnrney who appeared for the 18
men was asked to submit written representation to the
Attorney=General's office by that afternoon. This was done,
outlining as the basis of defence the fact that the documents
the men had all been given in Transkei led the men to believe .
that their presence in Cape Town would be legalised, MThat
afternoon at 4 pem. the prosecution of the remaining & men was

stopped and they were released from Pollsmoor, -



P

ANALYSIS OF NYANGA SITE CASES

Interviewed at the Athlone Advice QOffice between 21 July 1981
and 30 Qctober 1981:

(| Number of cases

ﬁ%}} ' Numhber of married women

Number of single women
breadwinners

902 (262 men, 64O women)
266

374

Number of children suported
by the 902 cases

Number of people

Number of people

| Number of people

2 4,52 (an average of 2,7
children per family)

® ¥ % £ ® % * ¥ ¥ ¥ ®* *®

from Transkei 787
from Ciskei 30
from R,5.A. 85

=3
LT
&

o
TOTAT MimaR [ OF STNGLE WOMEN TN FMPLOYBENT : 83,9%

y | A
ﬂ_j;{ Bé came to Cape Town less than 2 years ago = 9,4%
F 186 came to Cape Town 2 - 5 years ago = 20,6%
} 264 came to Cape Town 5 = 10 years ago = 29,3%
'ﬁ | 367 came to Cape Town more than 10 years ago = 40,7%
| EMPLOYMENT
Number of cases: 902 (262 men, 37! single women)
MEN EMPLOYED SELF-EMPLOYED CASUAL LABOUR EEPLDYED
262 221 8 2k 12
8L4,3% 2 3% 7% L4, 6%
TOTAL Mi OF MEN IN EMPLOYMENT 3 '-25,4535 |
SINGLE WOMEN EMPLOYED SELF=FEMPLOYED INEMPLOYED
374 259 25 60
69,2% 14,7% 16,1%
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CONTRACT WORHE’ES\)
This year, 52,8% of the contract workers who have come to the
office fhave done so -netrbecause -of_any compleint bt in the

hope that they might qualify for permanent residence, They

come because they have been in continuous employment with one
employer for 10 years or more, and as such should qualify under
sectionlO (1) (b) of the Urban Areas Act, However, ever since

the Labouf” regulations of 1968 which stipulated that all new
recruitment for the ﬁHFmelands" had to be ﬂﬂbn annual contract
basis, the officials have deemed such employment to be non-continuous,
Mg ﬂpcauae of an administratively-imposed break, long-service
employees have thus far been denied thé pedetbility of permanent
local registration. This registretddm is highly coveted because
ft—3s only locally gualified men whe can hope to have their
families with them in the area where they work, Contract workers
are doomed to a lifetimﬁhf separation from their families, or

else thep perpetual worry of "harbouring" their families illegally,
They are forced to live in single sex hostels aﬂ-ﬁinm labour
units rather than men, Many employers are also interested in

the possibility of their workers achieving local registration,

as they feel that this would result in a happier and more

settled work force,

___...—._

The Rikhoto judgement handed down in the Transvaal Supreme Court
in August cancediug local qualificatlon to contract workers with
10 years service with one amplﬂyer;zaused great excitement
amongst potentially qualifying wark;rs in Cape Town, and we had
a greatly increased number of inquiries, Unfortunately when
several cases were referred to the Chief fiCommissioner, they

were refused registration as the East Rand Administration Board

has appealed against the Rhikhoto judgement, Thus these men
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must wait another year or so until the Appeal Court considers
the matter,

Mr DM, was born in Qumbu in 1947, He came to work in
Cape Town in 1965, and has been on contract to the same
employer ever since, lHe married in Qumbu in 1968 and has L4
children, 2 born in Qumbu and 2 born in Cape 1“‘Tn:wnlnl.. He has
worked continuously for 16 years on contract for the same
employer, but his wife and 4 children must live in Qumbu,

Mr B,W,M, was born in 1945 in Peddie, He has been on
contrdct in Cape Town for the same firm since 1965, He married
a locally qualified wommn in Cape Town by Christiasn rites in
1977 and has 4 children, all born in Cape Town, His wife is
supposed to logge in a house which is very overcrowded, As a
result she lives with him in his single quarters where she says
that she is more comfortable, All his ties are in Cepe Town,
but he is considered a foreign worker,

[ ~ ML KN, was born-in Cofmivaba in 1951+ He &ame_to Cape,
Town eﬁmﬁbntract in 197 Ed has Hﬂrkerwsuntinuﬂusly fﬁr the
._same amplcyerhhince then, Hémghrried in 19?@ in Gﬂfim?aha and

¥

has two children.hiﬂf only sees his family nnce @ year when he

L_returns home to renew his contract., ’
CAPS

( BISCELLANEOUS |
This category comprises wage disputes, housing and pension
difficulties, Umemployment Insurance Fund and Workmen's
Compensation claims, and a multitude of human problems,

{_Huusing ‘-"*tull- \ANS
increaaing numbers of people with desperate housing problems
are coming to the office, The housing crisis in the black
townships becomes ever more serious and living conditions

continue to deteriorate, There has been no significant building
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programme in the townships for over 103'531'5; alHThem ﬁllprf_kfr-m{h]hj
900 family units converted from single gquarters during 1980
have done little to help., There are now 2 500 famili;%{ng fhe
waiting list for houses in the townships,

{Linn Cin the first six months of 1981, 250 new family housing
units 'EPE,RAF?iGEd in Langa, these wers cﬂn?ertedléihgle
quartees, l?ﬂ? new family houses were built in New Crossroads,

‘Np new hnuses were built in Nyanga or in Guguletu, (Hansard,
1981, v.3, 1.116). One official told us that he had been
keeping a private tally to illustrate the desperate disuation,
He said that from January to April of this year he had received
864 urgent applications for housing, but had been able to assist
only 6 families,

e 'There is desperate need for an urgent building programme
in ége townships., The building of houses to accommodate residents
of Crossroads can not have any effect on the township waiting
lists, It can only be hoped that the Urban Foundation's
announcement of a utility company to finance the construction
of houses tied to a renewable 30 year leasehold, in itself
revolutionary for the Western Cape, will have some effect on
the housing shortage, However, this can only affect a small
proportion of the people in the townships and the need for a

- . massive state programme remains,

Hfﬁiill HEE_eribEEthEP with her 4 children hag been a registered

#odger in a house iﬂguguletu for 8 years. iﬂmtﬁmnnti-ﬁhe

registered tenant of the house decided to cancel his temancy
Ay
of—bhre-house, Lklue to an administrative c:r'r.r&rslght Mrs L, was

not given notice by the housing autharitiea'ﬁutﬂJSha returned

from holiday to be confronted with a demand to vacate the house
-\ immediately, She had nowhere else tqéﬁ. Her belongings were

\(
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thrown out onto the street by the new tenant, After legal
intervention it was arranged that she should share the house

with the new tenant for a month until a house became available

for her family,
g L,
was fortunate; most lodgers are placed in a desperate

predicament when the registered tenancy changes, and are usually

left to fend for themselves in a totally overcrowded housing

~ situation,

Mr N, is a young, qualified, recently married man with one
young child, His parents' house is grossly overcrowded as is
that of his wife's parents, He apdplied for a house but was
told of the enormous waiting lists, He then took matters into
his own hands, and after applying for permission, erected a
L roomed shack on land at K,T,C, Permission was subsequently
refused and he was served with a summons for illegally erecting
a dwelling, in December 1980, He paid a fine, but remained in
his shack, He made further applications for permission to
erect his own home but received no answer to these, In May
he was served with another summons, In spite of the housing
shortage he has not been allowed to use his own initiative to
solve his problemg |
wipow's BENEFTTS )" Vel
Many women from the rural areas experience great difficulty
arranging for the widow's benefits to which they are entitled
under the Unemployment Insurance Fund when their husbands die,
Complex regulations and permits add to their grief and bewilderment.
They must get U,I,F, forms filled in by their husbands employer,
produce death certificates and marriage certificates (difficult

if they were married by customary union),and generally cope with

an alien environment, They face the added hazard of arrest
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for illegal presence in the area if they have not had the fore=-
sight to obtain a permit to be in Cape Town,

ﬁfhén Mrs M,N,M, came to Cape Town in February to care for her
| gsick husband, She obtained a visiting permit valid to 31st
May, and renewed it to 30th June, after which a further exten-
sion was refused, Mrs M's husband died on 26th March, She
was arrested on 16th June and fined R90, She spent 10 days in
jail after which a friend paid R80 to release her, She had
still not managed to complete the U,I,F, formalities, This
required a further 2 visits to Langa and to her husband's
N/ employer, Finally she obtained a further extesmsion, and completed
S the required forms,
" BRIBERY) |- (e
The complex system of permits and regulations which govern the
lives of African people in white areas lends itself to a con-
siderable degree of corruption. Desperate people are tempted
to try to obtain permits or accommodation by means of bribes
when they are unable to do so legally,

== 'r_d' §
Vel X

Mr P,V, and Mr W, M, are two young men from Transkei who

ET; entered the area illegally last year, In November they state
’ that they wach mEEE paid a black wardsman RLO to secure a bed
I in the single-quarters, They found employment and were happily
settled, In mid January they were horrified to find on return
from work, that all their possessions had been removed by the
wardsman and their beds allocated to other men, They wanted the
Y wardsman to refund their RO,
( LEGAL WORK ) Ches
The bulk of our legal work is performed bn a roster basis by a
panel of 20 legal firms, Most of the work is in the Langa

Commissioner's Court,but our lawyers also appear in the

Magistrate's Courts, work on éﬁbtiun 10 claims, write letters
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of demand, and generally advise and assist us in our daily

work, Many of our cases are also referred to State Legal Aid,
Qanﬁa Commissioner!s ﬂaurif) h]L 'L.tﬂrx[\u«_.g

Influx control pw the.pags. laws.+ is enforced through a network

of Administration Bnarﬁ.inspectnrs - who have draconian powers
of entry and inspection without bewefi¥+eF search warrants -
the Department of Co-operation and Development's Commissioner's
Courts, and the South African Police, The charges fall under
3¥cti¢n 10 (4) of the Blacks (Urban Areas) Consolidation Act -
rémaining for more than seventy-two hours iﬂa prescribed area
without permission, and S ction 15 of the Black (Abolition of
Passes and Co-ordination of Documents) Act No, 67 of 1952 =

Criluve B wadetn o PESECS

an identity document, The penalty attached to

the first charge is usually R60 or 60 days for a first offence
with R10 or 10 days on the second charge, This represents
roughly a full month's.salary for many workers,
Fhﬁ-i;ﬁhe major cﬂntrihﬁtinn made by the lawyers during the Langa
barracks and Nyanga Site crisis has already been noted, In
addition to this truly herculean effét, our lawyers represented
115 people in the Commissioner's Courts an&fgaccesgfulf or IV =]
-obbeined a suspended sentence in 81% of the cases, TIn many of
the others, reduced fines were imposed following pleasﬁ in
mitigation, This represents a minute proportion of the cases
heard, for in 1980, 16 327 people were arrested in the Cape
Peninsula on charges under influx control legislation.¢
(Hansard, 1981, February v.5, c.229, 249)e 1In 1979 a total of
R351 028 was collected in fines, R245 648 paid by individuals,
and R105 380 paid by 1177 employers charged with employing
illegal workers (Hansard, 1980, v.7, c«394),
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”'2;Tha court proceedings remain a source of extreme distress,
Most people are undefended, and are shunted through the Court
at the rate of one a minute, Many accused seem to prefer it
that way, and do not attempt a defence, wishing rather to be
dealt with as rapidly as possible so that they can pay a fine
and return to their work and home, Should they attempt a
defence they are remanded in custody for 2 weeks while their
story and fingerprints are checked, We wish it were possible
to appear on behalf ef all accused, thus averting much suffering,
However, the mechanics of the system make it almost impossible
for someone who has been arrested to get in touch with anyone
to ask for help., We hear constantly of people not allowed to
make a phone EXXX call after being arrested, Most of those
arrested appeer in court the day after arrest., This means that
people simply vanish for a few days while distracted relatives
search police stations, the courts and the prison.

Mrs DK, Nomeva came to Cape Town in March 1981 with »

sick child, She was arrested on 6th April and appeared in the
Commissioner's Court where she was sentenced to a fine of R50
or 50 days, Her fine was paid, and on her release she went to
the Red Cross Hospital and obtained a medical certificate
stating that her child had meningitis and required hospital
treatment which was only available at Red Cross and requesting
a permit valid until 21st June 1981, Such a certificate means
that she will be given a permit, She has therefore paid a R50

fine unneeessarily, and suffered the horror of an arrest and

court appearance,

’ 3;1' 't -
( MAGISTRATE'S COURT) Qo T,

Qur lawyers appeared 4 times in various courts, defending men
accused of 'harbouring' fh of* 'illegally introduciag' their
wives into the area under Section 11(1) of the Urban Areas Act.

In two of the cases charges were withdrawn, and the remaining
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two accused were cautioned and discharged.

( SUPRRME COURT) “|L el u,

@ R
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This year we brought three cases before the Supreme1ﬂﬂnurt. The

first was an urgent application to reverse Mrs Mtyingizane's
endbrsement out of the area, The second was an appeal against
Mrs Virginia Yapi's conviction in the Langa Commissioner's Court,
The third arose out of the Nyanga Site prosecutions and was an
appeal against Mr Phillip Mzilikazi's conviction in the Langa
Commissioner's Court, .

fﬂ% Mrs Harriet Mtyingizane Qs A\ b=

On March 18th, Marriet Mtyingizane's urgendt application before
the Supreme Court was made final, -MrsﬁﬂﬁﬁﬁiyiﬂEiéggh was granted
the right to remain in Stellenbosch, the town where she was

born and has lived all her life and where all her four children
were born, The court further ordered that the Administration
Board should pay the costs of the application,

'Quqi;yrs Mtyingizene was born in Stellenbosch and lived there
continuously, In 1964 she married a man gqualified to live in
Stellenbosch, In 1970 she went with her husband to visit his
relatives in the Transkei for & months, On her return she was
told that her residence had been interrupted, that she was no
longer legally in Stellenbosch and had to return}tﬂ her husband's
relatives in Transkei,

Cinan ;Ehe remained in Stellenbosch and was arrested and fined in
1978, She was again arrested in October 1980, but was found

not guilty of illegal presence in the area, The Administration
Board however, refused to erddorse her book with permiﬂaiﬂn to

be in the area,

“Wmi;én Wednesday 1lth February 1981, her house was demolished

and she was given four days to leave the area, She then brought

the urgent application ¥efore the Supreme Court which finally
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succeeded M% - a 10 year battle to restere rights which

shnﬂ}d %fver have been rgmoved. W
Mrs Virginia Yapi 7% wl~

On 9th February 1981, Mrs Virginia Yapi was found guilty of
illegal presence in the Cape Peninsula, when she appeared in
the Langa Commissioner's Court, Her case was remanded for one
month for sentencing, Mrs Yapi is the wife of a qualified man,
and has tried for the past 14 years to gain permission to live
legally with her husband in Cape Town, Mrs Yapi married Mr
Yapi in 1962 and has been living in Cape Town with him since
1965, Her five children were all born in Cape Town., Mrs Yapi
was granted legal aid and appealed to the Supreme Court against
the Commissioner's Court finding of guilty under Section L0 (4)
of the Urban Areas Act, The case was heard in the Supreme Courk
on August 1k an%&udgement reserved until December,

Qaym‘LFha obstacle in Mrs Yapi's case was that Mr Yapi was a
chef at a local hotel, and had gquarters on the premises of the
hotel, Therefore the State argued that the Yapis did not
"ordinarily reside" together, This lack of "ordinary residence"
was held to disqualify Mrs dﬁ? Yapi from qualifying under
SEction 10 (1) (c¢) of the Urban Areas Act, The State argued
that ordinary residence must mean lawful residence, When off
duty Mr Yapi lived with his wife and children in a house in
Nyanga, sharing with another family., MNeither Mr Yapi or Mrs
Yapi had permission from the Administration Board to live in
the house, The State therefore argued that Mrs Yapi's residence
was unlawful, and that she did not qualify under SEhtiﬂn 10(1)(c)e

Q#W'R;in the judgement, delivered on 10th Decembery 1981, Justice
Burger stated that "for the purposes of section 10(1) residence

in a prescribed area is to be distinguished from the occupation

of a particular house or site in a black residential Are2 o+ o o
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for the purpose§ of section 10 o+ & & + a (qualified) Black must
be accepted as lawfully resident in the area even though he is
in fact not lawfully occupying any site in the area . « « »
hence when Blacks qualify in terms of Section 10(1) (a) and

10 (1) (b) and when they are deamech be legally resident within
the prescribed area than likewide their wives and dependants

are to be deemed as being legally resident within the prescribed

area."

| L
< Mrs Yapi won her appeal and after 14 years #dg legally

) resident with her husband,
d#éizi i, E?he significance of this judgement is that it takes the
Komani judgement one step futther, It is now abundantly clear
that local township housing regulations may not be used to prevent
the wives of locally qualified men from qualifying under
Section 10(1) (c)e. Section 10 rights therefore remain constant

regardless of the chaos created by inadgguate housing policy.
Y @), Mr Phillip Mzilikazi 4% &~ M|t

)]
el

-

Mr Mzilikazi was arrested at the Nyanga Site on 16th July., He
was brought to trial at the Langa Commissioner's Court on 27th
July, where he was charged with remaining for more than 72
house in the prescribed area without permission. He pleaded
not guilty to the charge, his defence based on necessity,

Mr Mzilikazi stated that he was forced to come to Cape Town

as there was no employment in Queenstown where he lived, and
that if he did not do so his family would starve, He therefore
came to Cape Town illegally in 1979 and remained until arrested ,
An expert witness was called and dealt with the deéperate lack
of employment in the Homelands, XIXHXE After many remands
requested by the State in order to call experts to rebut this

evidence‘kwhich veYpbtal never nccurredl Mr Mzilikezi was found
guilty, cautioned and discharged,
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R, {:It was decided to appeal against the conviction, in order
to establish the legitimacy of the defence of necessity, This
defence is avidilable to all accused, be it for crimes of murder,
assault or illegally crossing a border, The appeal failed, and
the conviction against Mr Mzilikazi was confirmed, The appeal
failed because there was no evidence in the record thak as to
necessity at the time of arrest, that is in July 1981. The
record dealt with 1979 which was when Mr Mzilikazi was first
driven to come to Cape Town in order to support his family.

QEHVm<:}1thﬂugh the appeal failed, Justice Van Heerden's judgement
established certain important points, Necessity can be claimed
in an influx control case, Each case however, has to be
judged on its specific details as to the state of necessity
at the time, In a case of necessity, the onus rests on the
State to prove that the offence was not committed in self-
defence or necessity, .@nce the defence has outlined a reason-
able case, Thus the jﬁdgement provides clear guidelines for the
future conduct of defences of necessity.

( CONCLUSION | (|
We have changed the period covered by the annunal report tthat
of a calendar year, As a result this report covers a longer
period than ususl, The statistics cover the entire 15 month
period, but comparisons have been drawn between the last two
calendar years, They show that our numbers have once again
greatly increased, with the hkost dramatic increase in the permit
problem category, which has increased by 58%. This accords with
o ur impression of the increased pressure anﬁ insecurity suffered

by the Black popillation of Cape Town,
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We wish to expres our great appreciation to all those who
have so ably assisted us in the past year: to our interpreters
and case workers, Mrs Lettie Malindi, Mr David Viti and Miss
Nomahlube Nabe, who were joined in July by Miss Theodora
Mokhemela; to our voluntary case workers who give so generously
of their time, energy and sympathy, and to all those who
assisted in many different ways during the Nyanga Site crisis
and to our legal panel who this year excelled themselves in
their attempt to provide those who requested it with the safe-

guard of due process of law,
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