THE BLACK SASH - ﬂﬂPE WESTEEN REGION.

ATHLONE ADFI;E DEFIEEr

(Under the auapicaa—uf tha Institute of Haca Ealatlnns and the BLEck:EashJ
ANNUAL REPORT FROM 1_Ht OCTOBER 1966 to 30TH SEPTIMBER 1967.
Number of Interviews:

Men énﬂniaad:uut : 5 282
Women, endorsed out - dabihor 825
Miscellaneous 450
014 cases returned e 214183
Total - 2,138

Aférﬁéﬁ per month - 1?8..
‘We have over 10,800 cases on our files.

1. WORKERS: 1 Organiser.
2 Full=time Interpreters.
1 Interpreter twice 8 week from Tnetitute of Race Relations
23 voluntary helpers. ‘"

2. VISITORS: EjJEnuth Africa.
o 29 others. !

T Al though the figures show that we have only had 223 cases of women endorsed
out, these apply only to new cases. A large number of our 0ld cases have been
enicrsed out recently. Some of them have been here for much longer than 15 years,
but did not register within 72 hours of 24th June 1952. We have yet to meet &
woman who did register at that time. They all seem to have registered late in
1953 or early in 1954% and therefore technically do not qualify in terms of
Section 10(1)(b) of Act 25 of 1945, Only those who gualify under Sectiomn 10(1)(a)
or (c) are:being allowed to rem2in. Those under 10(1)(c) lose this gualification

'if (a) the woman is widowed; (b) a daughter marries; (c) a son re&ﬂhﬂﬂ tax-paying
age.

If the woman endorsed out is & widow, she has usually been the breadwinner
gsince her husband's death and has to return to the Transkei or Cisltei where the
.. posgibility of her obtaining employment is remote. She loses her house in the
location, her children lose any rights to which they might be @ntitled by virtue
of birth in this area, by leaving the aref with their mother and remaining away
over & year., .They also have to leave school in the middle of their schunl career.

EEEEELE 1l:~

ELIZABETH DYANTYI: ZXElizebeth was -given notice to varate her house in Nyanga East
which wes rented in her name and of which the rent was fully peid up, and endorsed
out of the Divisional Council area in fugust 1967. She first came here in 1944
and maintains that an official at Nyanga confirmed that she registered at Langa

in 1949 but it has proved impossible to verify this, unless she is arrested and
her Langa record has to be produced in court. She merried in 1945 by Church
Rites & man who @assaulted her very seriously in 1963 and finally desertéd her in
1965 since when she has been trying to locate him in order to complete divorce
proceedings started in 1965. Although she has supported her four living ehildren —
eight heve died — since 1963 and has had no help from her husband whatever, he

now says he wante her back at Cala. S5he las re-started divorce proceedings
ggainst him but has been refused permission to accept work offered or to remain

in the area in spite of her 23 years cﬂntinunua residence in the Diviaional
Council area of Cape Town.

Two of us took her out to the Registering Officer at Nyanga to try to establish
the date on which she first registered, which is vital if she is to prove 15 years
continuous legal residence, so that she mey qualify in her own right under

Section 10(1(n)...
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and (d) 3
Section 10(1)(b)/of Act 25 of 1945, but the nfficialn t.hare refuse to see us,
Until we can confirm her date of registration we ean do nothing to help her except
arrange for her defence if she 1s arrested.

EXAMPLE 2: .

ggﬁ AND MRS, BAKANA:were married in Lady Frere by Christian Rites in 1944, From
1946 they lived together in Paarl where he had been working since 19%2. In 1958
the husband was transferred by his firm to Cape Town., His wife and five shildren
followed him to Cape Town where they lived in & pondok in Guguletu. The wife was
given extensions until 30th October 1966 when & final decision endorsed her back
to Lady Frere where her hueband's stepmother lived with her own children. As the
Bakanas have lived together continuously for twenty years, all their chilbdren were
born in the Cape (at Pearl) and one child is the victim of Polio and needs to pay
regular visits to the Guguletu Clinic for treatment and the fitting of special
boots. Information from East London is that the boy could not attend clinics at
Lady Frere and that though Cripole Care cases c&n be attended to at the Hospital
and his fare can be paid, it is likely to hu a langthy matter of red tape before
this could be arranged. i

The case was referred to Mrs. Suzman who approached the Minister of Bantu
Administration und Development after Miriam had been told she must go home,
Mirriam was summoned to appear in the Bantu Affairs Court 2t Observatory where
Mr. Dallag defended her by pleading mitigating e¢ircumstances, Miriam was sentenced
to RS or five days suspended for two mnntha to allow her to make arrangements to
leave the area, 5

‘A final letter from the Minister of Bantu Administration and Development

stated that after investigation the authorities had decided that Mrs. Bakana and

' her five children would have to leave for Lady Frere as the husband had come %o

Cape Town only in 1959. A union of twenty yeers continuous family life is thus
broken ‘and five children removed frem their only known e nvironment to & strange

. one in the Transkei, becauge neither of the Bakanas qualify under Section 10(1)

of Act 25/1945 since they spent the first 12 years of their marriéd life in Paarl
and the next nine in Cape ann.rthua not campluting 15 years cnntinunun rasidance
in either town. : :

ks &

CONTRACT LABOUR:

Hn Africean male may cumﬂ to Eapﬂ Town to look fur'iurk. or accept work ntfereﬂ,
except under contract for one year which may . not be renewed at the end of the

period. No women may come to Cape Town except for & short visit., During 1965
29,526 men and no women were recruited to the Western Cape &s contrsct lsbourers
(Hansard). There were 25,039 femilies and 131,414 single contract labourers in

the Western Cape during 1965. Now that only contract lebourers may come to the
Western Cape and many who have worked here for many years but do not qualify, for
one reason or another, under Section 10(1)(b) of Act 25/1945 are belng endorsed
out on completion of & job, the proportion of contract workers to permanent ones
iﬁ ntaﬂdily 1ncraaaing g is the alhrming inecrease in the. ratio uf men to women,

‘In Langa today 1t is estimated that there are apprnximutﬂly }3,ﬂﬂﬂ.ﬂfricana
living there of whom 1.?3? are men living with their families and approximately
24,550 so—celled bachelor migrant workers, The proportion of men to women in
Langa is therefore 26,232 to 2,543 which is more than 10 to l. This provortion is

likely to increase steadily and seems to ue to be a very unhealthy situation

considering that there are 4,439 nhilﬂ.ran in Langa. over half of them girls and
many of them teenage girls. g £

The way in: which theue'an—callad bachelors - 68$.nf th&ﬁ married - are housed

leaves much to be desired &nd conditions are unlikely to 1mprn?a fast enough to
keep up with the increase of male migraﬂt workers. -

The ies
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The population of Guguletu which is 46,000 is much better balanced, heving
2,282 migrents, 7,675 mele permenent workers and 9.431 women - almost balanced.

FREDXING OF NUMBER OF CONTRACT WORKERS :

On 15th November 1966 a statement in the Cape Times by Mr. J. M. Barle, Precident
of Parow Chamber of Commence and Industries, 8nnounced that owing to lack of
accommodstion in the townships, the introduction of new contract workers was frozen
as from 1st September 1966, The City Council hed 26,000 contract workers in the
area ‘and only 20,000 beds available; the Divisional Council 6,000 and 3,000 beds.

After consultation it was decided that certain large firms who emplcy a great
number of contract workere would be allowed to erect @pproved accommodation in
the townships for their own workers. It was also repor ted that Dnck workers had
been’ allﬂwed 1n and'uere haing accommodated in the Bunka. : i

FREEZING OF NUMBER OF AFRICAN mams_.

In January 1967 it was announced tha&t only those persons who had Africane in
their employ on August 31lst 1966 and were registered as so doing would be allowed
to engage new African Hnrkera. Also.that the complement of Africans in each
epecific firm or household was frozen a ag at’ 3lat Apgust 1965 :

Another announcement stated that employers of Africans are expected to rnducq?
their African labour force by 5% each year., However, according to the §5.4,.B.C.,
after consultations hatuﬂaﬂ the ﬂhief Bantu Affeirs Commissioner and the Federated
Chember of Industry and Commerce ,* the Chief Bantu Affairs Commissioner stated that
the Sﬂ cut would not be enforesed if Industry promised that Coloured workers wauld
ha givan preference.

A number aiaamplﬁjﬂraJ es?ecially hougsewives, have been affected by the
erforcemcnt of the 3lst August 1966 freeze. If they did not have an African
employee registered on August 3lst 1966, or had not advertised a vacancy at that
date, they are now not alloved to employ an African. If, however, they had an
African employee on, that data, fhey must still make application to the Department
of Labour for a nertificﬂta entitling them to employ an African., This certificate
is only issued if Coloured labour is pmobtainable. Those who did not employ
African domestic servants on 3lst August 1966 heve f irst to cbtain a certificate
of clearance from Department of Labour and then must uppaal to Commissioner. of
Bantu.ﬂffaira for permission to employ an Afiican. A

RESTRVATION, OF CERTAIN CATEGORIES OF EMPLOYMENT FOR QUALIFIED MEN:

A Government directive has been issued stating that the categories of labour
for which new applications for African Contract labour will not be entertained by
the Department of Bantu Affairs are:-

Vehicle drivers, room sweepers and cle&ners
Domestic servants, gardeners,

Newspaper sellers, ice-creéam sellers,
Stable hoys and grooms,

Delivery men (including milkmen),
Petrol-pump attendants.

Clerks, timekeepers and packers.

Only men who quelify under Section 10(1)(e) or (b) of Act 25/1945 as eamended will
be allowed to take up jobe in these categories. It is reported that men who are
in the area under 10(1)(d) of the Act are being refused permission to take jobs
in these ce&tegories and have to leave the area to return.&s contract workers in
other categories. They are not allowed to change their jobe in any category and
are endersed out within a few days of leaving their employment, even if they have
worked legally continuously in the area for fourteen years or nine ye2rs with one
employer,

InI-II
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In order to try to prevent this from happening we distributed a pamphlet
written by a Xhosa in ¥hosa werning men not to leesve one job until they are quite
sure that they qualify under Section 10(1)(a) or (b) Act 25/1945 and will
therefore be allowed to take up a newjob.

EXAMPLE:

LION SONDLO: who came from Lady Frere in 1958 and was employed by & Deiry, lost
his job through a disagreement with his boss on 27th July 1967. On the scme day
he went to report to Langa whereupon he was endorsed out. On 3Flst July 1967 his
boss took him to Langes himself =s he wanted to re-employ Lion regretting that he
hed digschargzed him after nine yesrs service. Permission to do this was refused.
Lion reported to this office on 3rd August 1967 and was sent to Bantu Affairs
Department with an offer of re-employment from his employer. He went to and fro
between Bontn Affairs Department and Langa until 23rd August 1967, and was given
an extension to 5th Beptember 1967. He has a wife and femily at Lady Frere %o
supnort.

Bantu Affairs Department states that.hu must return home and be recruited amder
Contract to his former dairy employer. ‘Langa sald he may not be contracted by
the deiry as applications in this category willnot be consldered.

According to Section 28(1)(®) of Act 67 of 1967 en emplayee may not be "refused
permission to re-enter an area after an absence therefrom of not more than 12
months for the purpose of taking up employment, if & vacancy exists with the

.employer by whom such Bantu was last employed in such area before leaving such

areall, P

A letter was written to the Town Clerk to clarify. the pua;tiuﬁ and the office
received & reply stating that "this Bantu must return to his home and the employer
must apply f or permission to introdnce him on 12 month's contract,

Lion hes now returned to Lady Frere at his own expense to await recruitment as
a contract labourer, He has lost 2ll chance of acquiring exemption under Section
10(1)(b) of the Urban Areas Act and will never again be allowed to work in Cape
Town save o2s & contract worker on one year's, non-renewable, contract,

DIVISIONAL COUNCIL BOTIOE PO IMPLOYERS.OF CONTRACT LABOUR:

' NTHE DIVISIONAL COUNCIL OF THE CAPE.

‘Bantu Administrotion,
NYANGA.

Sir/Madam,
CONTRACT LABOUR IN WESTERN CAPE.
EXTENSION OF CONTRACTS.

It is desired to bring to your notice that the Ministry, through the
Office of the Chief Bantu Affairs Commissiocner of the Western Cape has instructed
that in future the service contracts of recruited Bantu Lebour will be strictly
limited to a maximum period of 12 months. This will include all contracts entered

into as from 1st August 1967, That is to say that no applications for extensions
of such contracts beyond twelve months will be entertained.

Further employers meking applicetion to recruit lebour (Form BA H03)
may no longer generally request the recruitment of specific Bantu by name, unless
such Bantu has/have previously been in the employ of that employer.

Yours faithfully,
MUNICIPAL LABOUR OFFICER.M

Th.iﬁ.- - "
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This will meke it impossible for the sons of families living in Cape Town who
have been refused permission to rejoin their families after completing their

-education in the Transkei, from persuading & firm to make a request specifically

9.
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for them, In the past it has sometimee been poesible for a boy to obtain a
contract job for one year in the area where his parents live pﬂrmanantly in
this way,

HOUSING:

In the Cape Town Municipal area houses &re only being allocated to male
heads of African families. Widows, divorcees and deserted wives, with or without
femilies, Aare not allowed to be householders evenif they qualify in their own
right under Séction 10(1)(a) or (b) of Act 25/1945. They cén, however, apply
for the house to be in their son's neme if he ie of age and qualifies to be in
the area, is profitably employed and appeers to be a responsible tenent.

EVICTIONS:

All tanants in I-angﬂ and E‘rugulatu nigﬂ an %Iﬂﬂmaﬂt (a,l to pay their rent
before the 7th day of the month ‘in-advance; (b) not to keep chiclkens or other
livestock; (c) not to make any alterations or additions to the property without
written permission. Fallure to keep any o these agreements can lead to eviction

* at the end of the month even if the rent is paid soon after the 7th. Feilure

11.

to pay rent prumttlr aften leads to the discovery. that the tenants do not for
one reeson or armthar qualify to be pamanantl;r hauaad.

We have had six cases of families evicted from temporary houses in §.Y.1, 5,
and 6.Guguletu at very short nltice, rent having been paild and accepted up to
that date, These families &re all panpla legally in the area, some of them
qualified people, ‘but who apparently do not qualify for re-housing in permanent
honsea, They were told to Zind lodgings for themselves and have been quite
unable to find enyone prepared to take in large families with luggage and furniture.

optua

1. In May MIRRIAM SIVAMBJONO was found sitting erying outsidda’'L.510, N.Y.1.
surrounded hy piles of lugzage and furniture. Her rent was paid up to date,
but she, her son and davghser were evicted on Wednesday May 2U4th and told to
find lodgings. Her refererce book wes in order and she said she had been
here for meny yeers and tket her daughter was born here 21 years ago.

2. JULIA ZEVU ceme to Cape Tovn in 1940 and was married by Civil Rites in 1955
at 581t River to JOSEPH BIVIN who is a qualified man, GShe has a stamp in
her reference book saying taat she qualifies under Section 10(1)(c) Act 25/u5
t-u raaida in the Cape Town Municipal area. She has three children born in

- ﬁ; She and her ausvand were moved to & temporary hut in Guguletu in
:E:mm Windermere from which they have been ordered to move by 31lst May.
!Ehay have been told to Zind lodgings for the five of them and all their

furniture in an araﬁ wﬁera the authorities tell us, there 15 no availsble
accommodation, -

Thﬁ residents of Guysuletu and Langa have. 'hean told that they may improve
their rented dwellings >y additions or extensions provided they apnly for written
permission to do so. Fince their position is so precarious with regard to
endorsement out it se:ms unlikely thet many will riek spending money on permanent
improvemente to rentsd properties. A much better idea is the Council's proposed
scheme to erect gareges at a cost of R3FO and to let these out at R3.50 per month,
and bathrooms at = cost of R200, the rent of which is not mentioned. Residents
who are interestei in having thesa facilities provided at their -homes are invited
to submit writiea 8pplications which will be referrcd to the City Council in due
course, It wes decided that installation of electricity could not be carried
out in all dye-lings but that residente could avail themselves of the Council's
assisted wirlag scheme a&nd have the electricity installed 2t their own cost.

Here again me cannot expect tenants to pay for the installation of electricity
in a rente« house,

1 |- S
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YOUNG PECPLE IN TROUBLE:

We have had several cases of boys and girls in trouble with the law of
which the following are a fair sample, Without our help the joungsters con-
cerned in the two successful cases might have never been able to stiraighten
themselves out as regards Influx Control regulations,

EXAMPLE 1:-

TASSI: Samuel was born in Cape Town in 1947 and went to school in
Nyanga East from 1959 to 1963. His complaint when he called at this office
was that he had applied for & reference book, paid R2.60 and that when it
should have arrived he was informed that he would have to pay R7.

* On engquiry at the Department of Bantu Affairs it wes found that he had
applied for a reference book in June 1966. He lost his paper which stated

- he hed applied for & reference book. He then applied egain this year and in

his ignorance stated it was a "first epplication", Hé did not understand this
guestion and thought it was a question as to whether he had ever had 2 book,
Authorities in Pretoria seid he had made a false application &s a book had
already been iseued to him.

We saw an official at Department of Bantu Affairs who explained that he

had commitied 2 serious offence but agreed to drop the case and to start a

third application for a bnﬁk;fhut_that he was to go to Nyenga East to get the
necessary forms. ' s E

His attorney telephoned Nyanga East the following day to explain the
situation but in spite of this they arrested Mr, Tassi, His attorney pointed
out that he conld not be arrested as he had a covering note from Department of
Bantm Affaire, His attormey then telephoned the Superintendent of Nyanga East

. who promised to fix everything up. Subsequently the a2ttorney had an apology

by telephone from the offdcial who issued him with the neceesary papers,
Mr. Tessi now has & pink peper "awaiting a reference book". He has to report
to Nyanga East to get it stamped and then apply for a job.

It is a serious offence to make a second epplication for a reference book
and call it a first application even if a reference book has never been handed
to tha_applicant.-

EXAMFLE 23

13,

ITAL,IA JACK:~ Itelia aged 18 is the unmarrled dauvghter of a widowed mother,

who has lived in Cape Town since 1940 and has a"10(1)(b)" exemption stemp in
her book., Italia ceme to join her mother from Engcobo in Jamuary 1965, when
her grandmother, with whom she wes living, died. Her mother applied for &
resident's permit for her, which was refused. Italia was arrested on 15th
June 1967 and defended in court on 29th June, 1967, when the case w as withdrawn
by the prosecutor, as he concedes that she gqualifies under Section 10(1)(c) of
the Urban Are=zs Act 2s the unmarried daughter of & qualified woram. ©She was
taken to Langa next day in order to &pply for a reference book.

After 30 months of illegel residence trying to evade the police Italia is
happy to be legally allowed to live with her mother, However, 1f she marries
ghe will no longer qualify to remain here,

LIGAL CASES:

Sincea officials administering the legisletion controlling the influx of

" Africens into urban areas seem to have little or no discretionary power, we

heve been forced more and more to resort to the courts in order to esteblish

whether or not an African in trouble is legally entitled to remain in the area,

accept employment offered, or return to his previous employer. Our attorney

defended 32 of our cases in the Bantu Commissioner's court and in four of

these ceses he appesled against the judgment to the Supreme Court. Two of

these asoeals were succeseful and two were dismissed. Permission to take one
of thesSeees
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of tthese to the Appeal Court was refused but on petitioning the latter we were
given permission to take it to Bloemfontein Appeasl court. Possibly the reason for
the withd.rﬂwal of seven of the nine ceses withdrewn by the Prusecutor in the Banty
Qommissioner's court may have been based on judgment given in the two auccenaful
Euprana court cnsed. : .

=

SUPREME COURT CASES:

APPEALS: ALLOVED: 3 AL S
- - Enid Mjakuca -
-Christibe Nqwandi.

ENID MJAKUCA: This case first ceme to the office in 196} ‘;E-Bn Bnid had been told
thet her pondokkie was to be demolished. - She first ceme to Cape Town in 1942, but

. only registered in 1954. At that time her husband did not quelify, He only did so

"on 23rd October 1966. Mrs. Mjakuca's only relatives in the Reserves were her
‘husband's parents at Fort Beaufort, who refused to accept her as "she is not a PI‘DPEI‘
Xhosa and does not speak the langusge properly as she was born at Graaf Reinet."

Affer meny visite and letters to officials, our attorney appealed to the Commiseioner
for Bantu A:Efaira in January 1966 on her behalf, and the B.ppeﬂl HEE upheld.. _

: In l-tar-:h 1966 the Commissioner for Bantu Affa:l.rs aﬂviaei ouxr, ajt.tuzg:.a:,r as. f-;-llnwr-—
. "That Mr. Mjakucea has a krael aite in Fort Beaufort and that he- Antends ta}:ing hig
wife there on his anaual leave, .Epparantljr he is at present in huaPital and it

. has been deciied by the Commissioner that Mrs, MJjakuce.may remein here until such

; ,-5 time &s& he is diﬂghargad. Irom hospitel.”™ e, :

Hru. H,.jeku.cu was ‘then given verious e:tenaiunn until ﬂctuber 1966, She was.
arrested in January 1957 end defended by our attorney. She was found guilty of
being illegally in the area, and ar apneal was lodged., This was upheld in the -
Supreme Court, on the grounds thet ahe was the legal wife of a qualified mén with
whom she had normally resided. Evidence that she was not entitled to live with
her- husband ag she had not been given. permisaiﬂn by the City ﬂéuncil was rejected.
BEEIETIHE EH.EHBI Ehriatina ceme %0 Cape Tuwn t.n nﬂrr:,r EE‘G .IEI.&EHI L.-hu hag
been in Cape Town since the age of two, in January 1965. She had no Pgmigiiﬂn to

- come, to Caepe Town s, returned to the Transkei, obtained a permit and ceme back to

Cape Towhe to live witk Mr,.Jelashe who has @ house in Guguletu, registered in his
.name, which he shares vith his mother., ‘hristine was endorsed out on lst March

1965, Through an attorney ehe anpealed %7 the Commissioner of Bantu Affairs
Department but her appeal was not successiul, .She was arrested on 26th October
1966, defended and f ound guilty.of being in the proclaimed area without permission
altbhoush the Megistrate azcepted that her nusband is a qualified men. Her at,t.urnay
ﬂpmﬁlaﬂ. to the Supreme .ourt, Egainnt the Magistrate's decision, :

ﬂn 111.:11 May 1956 the vudge allnwad. her apveal. Ee states that to satisfy the
provisions of Section 10(1)(c) "the accused is not required to prove that she has
-pnmiﬂgiun to remain i; the El‘ﬂﬂ 'rmt meralr -

| [1) That she is the wife nf a Bantu ment ioned in Paragraph (a) or {1::,1 of the
aubaaﬂtmn (Sect:on 10(1) of Urban !t:puaa m:t 25/1945 )., .

(EJ That she lawful.r entered the praacrihed area, and
(3) that she urﬂin=r1lr residﬂa with her husband in the area,

Ha also stetel that in the Stata vs. Maphele case 1963 it was daaidﬂd that the
nxpraaninn "ordirarily raaidea“ refers to a lawful residence which is not terminable
at any moment,

The conviction and sentences are set aside,

.On 23rd May 1967 Mrs, Jelashe was given a permit entitling her to one yeer's
residence. £he had lost her reference book but Langa refused to give her the

necessary foms to apply for & new one., This matter is now beihg dealt with by
her ‘attorney. : : + B, & ! _

Appeels...
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APPEALS DISMISSED: _
Philda Mlisa
Mary Xala (appeal to Appellate Division Pending) -

PHITDA MLISA: Philda came to Cape Town in 1960 and went back to the Transkel from
1962 to 1965, ©She returned with permission t0 live in Simon's Town with her
husband on 15th July 1965. In September 1965 they weré removed to Guguletu where
they were given & brick house. s

They laid a cement path to the front door, had inside doors pmt in, laid
linoleum and prepared to spendtheir lives together in Guzuletu, becéuse her
husband has been here legally since 1949 and therefore qualifies under Section
10(1)(b) of Urban Areas Act, g _

In July 1966 they were told to vacate their house and she was told te retuyn
to Mount Frere. Her husband has a brother there but no land or house of his twn.

We helped her to make an apveal against this decision to the Commissioner for
Bantu Affeirs, but it was dismissed. -

She was arrested on 20th October 1966, defended and found guilty of being.in
the area illegally, fined R20 or 60 days suspended on condition that she lefs-
the area within 21 days. The State @ccepted that her husband qualified and that
she was his legal wife but that she was not ordinarily resident with him in terms
of the Act as she only received permission to visit her husband, and that the:
various extensions which she had been given did not in any way give her the right
~ to reside with him on & permanent basis, She appealed to the Supreme Court against
“this judgment on 23rd March 1967." Her appeal was dismissed. She will have. to
leave Cape Town and reside with her brother-in-law in Mount Frere.

(Sub judick - not to be published):-

MARY XALA: Mary was fﬂund'guiltr of haing illegally in .the area under Séctiaﬁ.
'10(4) of Act 25/1945 read with Section 10(1) and Section W4 of the seme Act and
fined R10 or 30 days. She apvealed to the Supreme Court but her appeal was not
upheld. 5L T :

In 1945 Mary came to Paarl from Tsome in the Transkei where she was born, later
in the year she came ta'Uﬂpe_Tan. met her husband and married, They lived together
in"Cépe Town from 1945 to 1952 when they moved to 3juguletu where he died in 196k,

In June 1965 Mary vieited her sick motHer in Tsomo, leaving her four children
and all her furniture and helongings in her house in Guguletu, teking only.one
emall suitcase with her. Eer stay, intended to be short, lasted 1h-mﬂnth3F because
she beceme 111 hergelf. Wren she returned to Cape Town she was endorsed out on

the grounds thet'sheé had beex away for more than 12 months. Later, because she
did not go, she was c¢harged with being illegally in the area,

. The Magistrate found that ser absence for over 12 months was not a reason for
cancelling her qualification under Section 10(1)(b) Act 25/1945, as her intention
hed not been to leave the area permanently, as her family and property remained
in Guguletu. However, he challenged her qualifieation because although she had
resided in Cape Town from 1945 until she weat away in 1965 she only regzistered in

1954, so that her presence in Jape Town between 1952 and 1954 was illezal until
thﬂt ﬂ.&tB- ; .

She has now appealed tc the Bloemfonteir appeal court on. the grounds that she
quelifies to be in the Care Town erea under Section 10(1)(b) of Act 25/1945, since
she has resided continuous.y in Cape Town since 1945 and registered at Langa
immediately Bhe waeé requirel to do so and obteined permission to remain in thel,

Lirarea, %

This cese is exceedingly important eince no women &nywhere in South Africa
registered before 1954 - in many towns ‘such as Johannesburg it wes even later.
Thus , 2t present, no womern in Cape Town qualify to remain here unless they were
boTH here and have lived here ever since, or are married to men who themselves .
qualify-and ordinarily reside with them. Hundreds of women are anxiously awaiting
the outéome 0f this appeal. _ s

Mazistrete...



MAGISTRATE COURT CASES:

Won: ~MNil.

Withdrewn by Prosecutor:i-

Italia Jack 10(1)(c)  Hilda Pupuma 10(1)(c)
Agnes Tyalibongo 10(1)(ec) " Frances Patu 10(1)(c)
‘Pabrick Magyana (allowed to stay ~ Elliot Vumasonke 10(1)(a)
with mother) Angelina FPetersen 10(1 j(c)
Japan Mohobololo Buginia Matyila 10(1)(ec)
EXMMPLE:

EUGINIA MATYILA: E’d{ginia came here, without permission in March 1966; to visit her
fiance, Permission was later obtained and she wae given various extensions. She
and Mr, Kenneth Skweyiya were married at Langa on January 23rd 1967, He is a
householder in Guguletu and a qualified man. He apnealed to the Commissioner for
Bantu Affairs for Permission for his wife to ‘reside with him parm&nentl;r,r. ag the
Registering Officer at Langa said he could nnt give this permission, The appeal
was turned down. Mrs. Hatrila wag arrested on 19th June 1967, appeared in court

on 20th Juné 1967. The case was remanded to 6th July; 1967, when the prosecutor
withdrew the case., She has been given a year's extension, 'but not & 1{}(1;{:::}

e:am]_:-tinn stamp, to uuich ahe is 1&@:5113 Entitleﬁ

LGET. _
(Ihusa 'r.al:an on a.mal do not appear 1n this list).

Elsie Mlambo. Hut registered 1952

James Nalkuphi. Gap of 2 years not proved.

Miriam Balkana,

Miriem Dlakula. Husband registered September 1952.
Theorah Mantyi. Not ordinarily resident.

Nolifisi Nopoto, Husband deserted — Lost 10(1)(c)
Nompulane Dondusbe, Displaced - to be resettled by Bentu Affairs Dept.
Abigail Tamba - Appeal to Suprema Court nut«ed..
Marts Adonis.

Bessie Mgadlana. Not registered 1952,

Asnes Ngambu. Not registered 1952.

Richard Thebatha, Gap from 1956 - 1960.

Irene Hjaga., Not registered 1952.

EXAMPIE 1:-

JAMES MAKUPHI: came into Cape Town in 1949 and has worked here ever since. He
lost his job and was endorfed out on 30th April 156% On reporting to Langa Janes
was told to produce proof that he was in the area between 1951 and 1954 as he was
not registered at this time. He obteined a letter that he was empluyad. by

Hichalauna Ltd. from: 1951 t:} 1956.

The Department of Bantu Affairs -would not reverse their d.ec:iaic.n ‘to endorse him
out. Jemes was arrested on lst May 1967 and had to appear on 25th lay 1967. The
césewas postponed to 31lst August 1967 as the Et:t.e wanted to call Mr. van 5yl u:t‘

Bantu .ﬂ:ffaira Department as witnauu.

The case came up on 6th September 1967 andthere was & gap of one year on the
records during which time James was ursble to satisfy the Magistrate that he wes
lewfully in Cepe Town with permission. His witness was inreliable, The firm he
worked for had no records for that pericd. Jameswas given a Buapenieﬂ sant.ama
for 31 days provided he leaves the area within that parind.. :

Exq_mpla Cinon
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LE 2:=

THEQRAH MANTYI: was convicted under Section 10 of Act 25/1945 and sentenced to

R12 or 35 days suspended if she leaves the earea within 31 days. ©She was also
gsontenced to R3 or 10 days for defacing her reference book. Her husband qualifies.
She entered the area in 1988 Because her husband pays rent in the zones, and

she resides in lodgings; it was ruled that she did not ordinarily reside with him,
Bhe could only qualify if she and her legal husband lived together with permissiom.
As the officials will not give them this permission, she must leave the area.

APPEALS 70-CEIEF BANTU AFFAIRS COMM ISSIONER:

“ALLﬂHEDtA-Pﬁilip Gwentehe: Aged 16 Ellﬂﬂﬁd;ta remain with qualified mother.

LINDILE PHILIP GWENTSHE was born in King Williamstown in 1948, and grew up with
hie gzrendmother in Tsomo. She died in Novembér 1964, In June 1965 he came to
Join his mother, Angelina Nonkonyana, in Cape Town. His mother has been in Cape
Town continuously sinceé 1947-and lives in ‘her own brick house in Guguletu. The
Rezistering Officer &t Langa informed Angelina that the boy could not remain with
her, but must go to her eieter in Teomo. Angelina claimed, however, that Philip
had stayed with his aunt (after his grandmother had died) where he had been very
unhappy. Furthermore the sister had neglected to apnly for a reference book for
him when he turned 16 and:that her sister'e hueband flatly refused to have the
boy living with them. She also pointed out that she was qualified in every sense
to care for and guide her young son. The matter was referred to our attorney, who
appealed on the grounds that, as Philip was under tax-paying ege he should be
allowed to remain with his mother., On 12th January 1966 we were informed by our
attorney that the Chief Bantu Affairs Commissioner has allowed the boy to remain
with his mother in Guguletu, and to take up local employment,

DISMISSED:

Offecia Bossie - born here — away 5 years — must return on contract.

Noviko Getyese. Husband cannot prove qualification under 10(1)(b).

Agnes Gqibeleni -~ not ordinarily residing. _

Evelyn Mangco. Husband lost qualification under 10(1)(b) Act 25/19u5
because sentenced to three years,

Mina Meme. Given exemption and then cancelled,

Agnes Kapa - born in Cape Town but husband wante her in Transkei.

Monarch Mnyombolo - Sentenced to 9 months. Born in Cape Town,

Emily Yekani —(will defend) not registered in 1952,

Orippa Ntleko:-(will defend) away over a year but husband qualifies,

Julia Mgada - (will defend) 10(1)(c). |

Lillian Ngonyana - widow.

ZODWA RMILY YEKANI:- Emily wae born in Victoria West in 1930. She ceme to Cape
Town in Anril 1949 when she was 19 yecsrs old. When she first came to this
office, on 2nd December 1965, she was living with her mother, together with her
three children, her brother and sistere #nd their respective familiea - a total
of seven adults and nine children in one house. She had applied for a house and
been refused on the grounds that she had not been here long enouzh. At the same
time her employer at Muizenberg hed applied for permission for Emily to work for
her, This permission was refused and Emily was told that she must return to
Victoria West, in spite of the fact that she had an extension until 8th July 1966.

She then set about cocllecting proof of her raéid&nﬂa in Cape Town s ince 1549,
and produced the following:-

l, A letter from a Mrs. I. Meinking stating that she had employed BEmily for three
years from 1949 - 1951,

2, A letter from a Mre. Landsdowne stating that she had employed Emily's mother
for many years and had known Emily herself during the critical period in question.

3+ Birth Certificates for three children dated 1954, 1960 and 1962,

Ites.

P
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It was then decided that although Emily had first registered only in 1955, she
had sufficient proof of her continued residence here in Cape Town since 1949 and
that there were strong grounds for an appeal to the Bantu Affairs Commissioner,
Her attorney duly appealed on the 17th June 1966, but her appealwas dismissed and
her book was endorsed, "preparing to leave area by 27.1.67", This was besause
although she had proof of her residence in Cape Town since 1949 she had not
registered within 72 hours of June 24th 1952.

APPEALS TO NYANGA EAST:-

Alfred Gaga - dismissed. Elizabeth Dyanti - Pending.
Ntokeko Cityewe - pending.

OUS LEGAL :=-

Alfred Ngotole - Contract worker - re-employed,

Sylvia Ntlanganiso - extension obtained on medieal grounds.
Gertrude Magaga - given Extension to May 1958 - is 10(1)(e).
Lizzajane Tongo - given Extension to May 1968 - is 10(1)(ec).

EXAMELE:

GERTRUDE MAGAGA was born in Tsomo in 1937 and was married there in 1954, Her
husband was employed at Simon's Town Dockyard - he started with them in 1953 - and
she came to Cape Town to join him in 1956 but returned to Tsomo from 1958 to 1965.

In 1965 she returned to CapeTown with permission, and lived with him in his house
at Guguletu. He was still working at Simon's Town Dockyard and was by this time a
qualified man,

She was given several extensions, on medical grounds because she became ill and
had to attend hospital, but finally she was refused further extensions after July
1967, in spite of the fact that her husband qualified and had bis own briaek house,

Our attorney spoke to an official at Langa and gave Gertrude Magaga a letter
to take to him, Langa then accepted the fact that she was entitled to remain in
temsgtggisectim 10(1)(c) of Act 25 of 1945 and gave her an extension to 24th
l‘hf 1 »

2 N Lol

R, N. ROBB
DLRECTOR.

3rd October 1967.
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